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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) 

) Civil No. 

TATESE BIRCH and ) 

ANY TENANTS OR OCCUPANTS RESIDING AT ) 

6871 US ROUTE 5, SUTTON, VT 05867, ) 

) 

Defendants. ) 


U.S. 


j OGuRT 
* Of VERMDiJf 

fTlI r*• I I 




2lfSJl/L|5 AM 9:33 





COMPLAINT FOR FORECLOSURE BY POWER OF SALE 


NOTICE TO DEFENDANTS: In order to receive notice of the Foreclosure Judgment, 
you are required by law to enter an appearance in this action either through an attorney or on 
your own behalf after service has been made upon you by the United States of America and you 
have returned your waiver of service of summons to the Office of the United States Attorney. If 


such appearance is not filed with the Clerk of the United States District Court within sixty (60) 
days of service of this Complaint, you will not receive notice of the Foreclosure Judgment which 
will set forth the amount of money you must deposit to redeem the property and the amount of 


time allowed you to redeem the property. 

NOTICE TO ALL TENANTS AND OCCUPANTS 
OF REAL PROPERTY AS REQUIRED BY 12 V.S.A. S 4932(0(2): 

THE PROPERTY IN WHICH YOU LIVE IS BEING FORECLOSED UPON. YOU ARE 
NAMED AS A DEFENDANT IN THE FORECLOSURE BECAUSE YOUR RIGHT TO 
REMAIN ON THE PREMISES MAY END WHEN THE FORECLOSURE IS 
COMPLETED. YOU MUST NOTIFY THE COURT OF YOUR NAME AND ADDRESS 
IN ORDER TO BE KEPT INFORMED OF THE STATUS OF THE FORECLOSURE. 
YOU ARE ALSO ADVISED, PURSUANT TO 12 V.S.A. § 4932(c)(3), THAT, IN THE 
EVENT THE OWNER IS UNABLE TO REDEEM THE PREMISES, YOU MAY BE 
REQUIRED TO VACATE THE PREMISES UPON 30 DAYS NOTICE. 





Case 2:19-cv-00126-cr Document 1 Filed 07/15/19 Page 2 of 6 


The United States of America, by its attorney, Christina E. Nolan, United States Attorney 
for the District of Vermont, brings this Complaint and states as follows: 

Introduction, Jurisdiction, and Parties 

1. This is a civil action to foreclose by power of sale a mortgage given by Defendant 
Tatese Birch ("the Borrower"), to the Plaintiff, the United States of America ("the United 
States"), on or about September 24, 2007. 

2. This Court has jurisdiction in this matter under 28 U.S.C. § 1345 and 42 U.S.C. § 

1490a. 

3. The mortgaged property has been abandoned by the Borrower and is not presently 
occupied by her as her primary residence. 

4. On information and belief the last known addresses of the Defendants are as 
follows: 

Tatese Birch 

391 Pope Brook Rd 

Danville, VT 05828 

Any Tenants or Occupants residing at 

6871 US Route 5 

Sutton, VT 05867 

5. Tenants or Occupants of the mortgaged premises, if any, are named as defendants 
pursuant to 12 V.S.A. § 4932(c)(1) for the purpose of providing notice of the pendency of this 
action. The United States does not know whether the property will be tenant-occupied at the 
time the judgment order, decree of foreclosure, and order for judicial sale are entered in this 
proceeding. Such tenants or occupants, if any, are entitled to notice of these proceedings but are 
not entitled to a right of redemption. In the event that the mortgage is foreclosed, the interests of 
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all tenants or occupants, if any, shall be foreclosed and they shall have no further interest as 
tenants, occupants, or otherwise, in the property. The United States, or the purchaser at the 
judicial sale, shall have the right to seek and enforce a writ of possession and neither the United 
States nor the purchaser at the judicial sale shall be obligated or required to institute an eviction 
proceeding against any tenants or occupants. 

Foreclosure by Power of Sale 


6. On or about September 24, 2007 Tatese Birch duly executed to the United States 
of America a real estate mortgage covering certain land and premises described therein 
(“Mortgage”). Paragraph 25 of the Mortgage reserves to the United States the right to foreclose 
the Mortgage as authorized by state and/or federal laws, including but not limited to foreclosure 
by power of sale. A copy of the Mortgage is attached to and made a part of this Complaint as 
Exhibit A. 

7. The Mortgage was duly recorded on September 25, 2007 in the Town of Sutton 
Land Records in Book 67, Page 223-229. 

8. The property subject to the Mortgage is described therein as: 

Being a parcel of land, said to contain 1.5 acres, more or less, together with the 
dwelling house and any other improvements thereon, located on the westerly side 
of U.S. Route 5, and having an address of 6871 U.S. Route 5; and 

Being all and the same lands and premises conveyed to Tatese Birch by Ray 
Becher, Michele Becher, and Susanne Sanders by their Warranty Deed dated 
September 7, 2007 and to be recorded in the Sutton Land Records. Said premises 
are further described as being all and the same lands and premises conveyed to 
Ray Becher, Michele Becher, and Susanne Sanders by Timothy P. Aldrich and 
Susan M. Aldrich by their Warranty Deed dated November 21,2003 and recorded 
in Book 59 at Pages 241-242 of the Sutton Land Records. 

Reference is hereby had and made to the aforementioned deeds and the record and 
references thereof, and to all prior deeds and their records, for a more particular 
description of the lands and premises herein conveyed. 
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9. The mortgage was conditioned upon the payment of a certain Promissory Note, 
dated September 24, 2007 in the principal sum of $118,450.00 and bearing interest at the rate of 
6.1250% per aimum. A copy of the note is attached to and made a part of this Complaint as 
Exhibit B. 

10. The mortgage further secures repayment of any subsidy granted to the Borrower in 
the form of interest credit pursuant to a Subsidy Repayment Agreement dated September 24, 
2007. A copy of said Agreement is attached to and made a part of this Complaint as Exhibit C. 

11. The most recent interest credit agreement expired on November 26, 2016, at which 
time the monthly payment shown on the face of the promissory note became effective. Pursuant 
to 42 U.S.C. § 1490a and the terms of the Mortgage, any interest credit assistance received on 
any mortgages given on or after October 1,1979 is subject to recapture upon the disposition of 
the property. 

12. The Promissory Note provides that upon default by the Borrower of any payment, 
the United States at its option may declare all or any part of any such indebtedness immediately 
due and payable. Because the Borrower defaulted on the Promissory Note, acceleration and 
demand for full payment took place on January 8, 2016 and notice was sent to her at the address 
last provided to RHS by the Borrower. 

13. Though demand was made, the Borrower refused, neglected, or was unable to pay 
the amoimts due pursuant to the terms of the note. There is due and owing by the Borrower to 
the United States as of April 26, 3019 the principal sum of $106,460.40 plus interest in the 
amount of $25,046.59, which interest accrues at the daily rate of $17.86. There is further due 
and owing interest credit subsidy subject to recapture and principal reduction attributed to 
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subsidy in the amount of $31,848.56, as described in paragraph 11 above. There is further due 
and owing late charges of $42.15. There are further due and owing fees assessed at $36,908.04. 

14. On information and belief, in order that it may protect and preserve its security, 
the United States may be compelled to make advancements for payment of taxes, hazard 
insurance, water and sewer charges, or other municipal assessments. Although the nature and 
amount of such expenses are unknown to the United States at this time, the United States seeks 
recovery of those expenses, together with interest thereon. 

15. The Borrower is no longer residing at the mortgaged premises and the property is 
subject to waste and deterioration because it is vacant. A shortened redemption period of ten 
days is appropriate and necessary to protect the property and the government’s interests. 

16. No other action has been brought to enforce the provisions of the aforesaid 
promissory note and real estate mortgage, and all conditions precedent to the bringing of the 
action have been performed or have occurred. 

17. The United States has complied with the requirements of all applicable servicing 
regulations. 

WHEREFORE, THE PLAINTIFF PRAYS: 

a. That the Defendants’ equity of redemption be foreclosed in accordance with law; 

b. That the Court enter an order shortening the redemption period to ten (10) days; 

c. That the Court enter, pursuant to the United States' exercise of its right to a 
foreclosure by public sale, an order for public sale of the mortgaged premises; 

d. That the Court award expenses incurred by Plaintiff to preserve and protect its 
security; 

e. That the Court fix and allow attorney's fees and other costs and expenses incident 
to this proceeding; 


5 


Case 2:19-cv-00126-cr Document 1 Filed 07/15/19 Page 6 of 6 


f. That the United States of America or the purchaser at the judicial sale be granted 
a writ of possession in the mortgaged premises; 

g. And for such other and further relief as this Honorable Court may deem just and 
equitable. 


Dated at Burlington, in the District of Vermont, this 15* day of July, 2019. 

Respectfully submitted, 

UNITED STATES OF AMERICA 
CHRISTINA E. NOLAN 


United States Attorney 



MELISSA A.D. RANALDO 
Assistant U.S. Attorney 


P.O. Box 570 

Burlington, VT 05402-0570 
(802) 951-6725 
Melissa.Ranaldo@usdoi .gov 
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SUTTON TOWN CLEWCS OFRCE 

Retfd fafRecoid 2 0Q^A.P. 
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Recoided^ Book. 
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TownCiiik 



[Space Above This Une For Recordng Data] 

Form Approved 
0MB No. 0575-0172 

United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR VERMONT 

THIS mortgage ("Security Instrumenl") is made on September 24 ,2007 . [Date] 

The mortgagor is Tatese Birch 

(“Borrower"). 

This Security Instrument is given to the United States of America acting through the Rural Housing Service or 
successor agency, United States Department of Agriculture ("Lender"), whose address is Rural Housing Service, 
do Centralized Servicing Center, United Stales Department of Agriculture, P.O. Box 66889, St. Louis, Missouri 
63166. 

Borrower is indebted to Lender under the following promissory notes and/or assumption agreements (herein collectively called 
“Note”) which have been executed or assumed by Borrower and which provide for monthly payments, with the full debt, if not 
paid earlier, due and payable on the maturity date: 

Date of [nslrument Principal Amount Maturity Date 

09/24/2007 $118,450.00 09/24/2040 

Tliis Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all 
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragiaph 
7 to protect the property covered by this Security Instrument; (c) the performance of Bonower's covenants and agreements 
under this Security Instrument and the Note, and (d) the recapture of any payment assistance and subsidy which maybe granted 
to the Borrower by the Lender pursuant to 42 U.S.C. §§ 1472(g) or 1490a. For this purpose and in consideration of the debt, 
Bonwer does hereby mortgage, grantj and convey to LeT|der and Lender’s successors and assigns, with power pf salc, the 
following described property located in tile Tdwn of Sutton ^ bounty of 

Caledonia , state of Vermont: 


FormRD 3550-14 \7T 
(Rev, 10-04) 


See attached schedule "A" 


which has the address of 6871USRte5 

[Street] 

Vermont 05867-9780 ("Property Address"); 

[ZIP] 


Sutton 

laiy) 


Accovding to the PniKnmi k Reduction Ad of 1995. no pa sons m e required lo respond to n cotleclion o/infarmniioit unless it displays a valid OMB 
control mtmber. The valid OMB control miiitberfor this informntion collection is 0575-0172. The lime reciiiu-ed to contplele this in/ornialion coUecHon 
is estimated to nvernge 15 iniiiuies per response, including the time for revien ing instructions, searching existing data sources, gathering and _ 


malnitiining the data itceded, and completing and reviewing the collection of information. 


B^|BIT 
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures which now or hereafter are a part of the property. All replacements and additions shall also 
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to 
grant and convey tlie Property and that the Property is unencumbered, except for encumbrances of record. Borrower 
warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances 
of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with 
limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. BoiTower and Lender covenant and agree as follows: 

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due 
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note. 

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay 
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) 
yearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly 
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; and (d) 
yearly flood insurance premiums, if any. These items are called "Escrow Items." Lender may, at any time, collect and 
hold Funds in an amount not to exceed the maximum amount a lender for a federally related mortgage loan may require 
for Borrower's escrow account Under the federal Real fetate Settlement Proceduffes Act of 1974 as amended from time to 
time, 12 U.S.C. § 2601 et seq. ("RESPA"), unless another law or federal regulation that applies to tlie Funds sets a lesser 
amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender 
may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future 
Escrow Items or otherwise in accordance with applicable law. 

Tlie Funds shall be held by a federal agency (including Lender) or in an institution whose deposits are insured by a 
federal agency, instmmentality, or entity. Lender shall apply the Funds to pay the Escrow Items. Lender may not charge 
BoiTower for holding and applying the Funds, amiually analyzing the escrow account, or verifying the Escrow Items, 
unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, 
Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by 
Lender in c ounection w ith t his 1 ban, u nless a pplicable 1 aw p rovides q therwise. U nless ana ^cement i s m ade o r 
applicable law requires interest to be paid. Lender shall not be required to pay BoiTower any interest or earnings on tire 
Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give 
to Borrower, without charge, an annual accounting of the Funds, showingcredits and debits to the Funds and the piupose 
for which each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by tliis 
Security Insturaent, 

If the Funds held by Lender exceed tlie amounts pemiitted to be held by applicable law, Lender shall account to 
Borrower for tire excess funds in accordance with the requrrenients of applicable law. If the amount of the Funds held by 
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in 
such case Borrower shall pay to Lender tire amount necessary to make up the deficiency. Borrower shall make up the 
deficiency in no more than twelve monthly payments, at Lender's sole drscretion. 

Upop payment in full of a 11 sums secured by this Security Instrument, Lender shaU promptly refiind to Borrower any 
Funds held by Lender. If Lender shall acquire or sell the Property after acceleration under paragraph 22, Lender, priorto 
the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit 
against the sums secured by this Security Instiiiment. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments 
received by Lender under paragraphs 1 and 2 shall be applied in the following order of priority: (1) to advances for the 
preservation or protection of the Property or enforcement of this lien; (2) to accrued interest due under the Note; (3) to 
principal due under the Note; (4) to amounts required for the escrow items under paragraph 2; (5) to late charges and 
other fees and charges. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the 
Property which may attain priority over this Security Instrument, and leasehold payments or ground tents, if any. 
Borrower shall pay these obligations in the maimer provided mparagiuph 2, or if not piid in tliat manner, Borrower shall 
pay them on time directly to the person owed payment. Borrower shall promptly fumish to Lender all notices of amounts 
to be paid under tliis paragraph. If Borrower makes these payments directly, Bonower shall promptly fumish to Lender 
receipts evidencing the payments. 

BoiTower shall promptly discharge any lien which has priority over tliis Security Instrument unless Lender has 
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agreed in writing to such lien or Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a 
manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal 
proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder 
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines 
that any part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give 
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above 
within ten (10) days of the giving of notice. 

Borrower shall pay to Lender such fees and other charges as may now or hereafter be required by regulations of 
Lender, and pay or reimburse Lender for all of Lender’s fees, costs, and expenses in connection with any frill or partial 
release or subordination of this instniment or any other transaction affecting the property. 

5, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, 
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and 
for the periods that Lender requires. The insurer providing the insurance shall be chosen by Borrower subject to 
Lender's approval which shall not be uiueasonably witlilield. If Borrower fails to maintain coverage described above, at 
Lender's option Lender may obtain coverage to protect Lender's rights in the Property pursuant to paragraph 7. 

All insurance policies and renewals shall be in a form acceptable to Lender and shall include a standard mortgagee 
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, BoiTOwer shall promptly give to 
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the 
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. 

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair 
of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the 
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be 
applied to the sums secured by this Security Instmment, whether or not then due, witli any excess paid to Boirower. If 
Borrow'd' abandons die Property, or does not answer within thirty (30) days a notice from Lender that the insurance 
cairier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to 
repair or restore the Property or to pay sums secured by this Security Instrument, whether or not dien due, The thirty (30) 
day period will begin when the notice is given. 

Unless Lender and Bonower otherwise agree in writing, any application of proceeds to principal shall not extend or 
postpone the due date of die monthly payments referred to in paragraphs 1 and 2 or chaiiBe die aniaunt of the pa)TtientS, 
Ifafter acceleration the Property is acquired by Tender, Borrower's right to any insurance polieies and proceeds resulting 
from damage to the Property prior to the acquisitioa shall pass to Lender to the extent of the sums secured by this 
Security Instrument iirunediately prior to the acquisition. 

6. Preservation, Maintenance, and Protection of the Property; Borrower's Loan Application; Leaseholds. 
Bonower shall not destroy, damage or impair the Propeity, allow the Property to deteriorate, or commit waste on the 
Property. Borrower shall maintain the improvements in good repair and make repairs required by Lender. Borrower 
shall comply with all laws, oidinances, and regulations affecting the Property. Borrower shall be in default if any 
forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faidi judgment could result in 
forfeiture of the Property or otlierw'ise materially impair the lien created by this Security Instrument or Lender's security 
interest. Borrower may cure such a default by causing the action or proceeding to be dismissed with a ruling that, in 
Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or odier material 
impainnent of the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default 
if Borrower, during the loan appi ication process, gave materially false or inaccurate infomiation or statements to Lender 
(or failed to provide Lender with any material information) in connection with the loan evidenced by the Note. If this 
Security Instrument is bn a leaselipld, Borrower shall comply with all Iheprovisions of the lease. If Borrower aequires 
fee title to the Property, toe leasehold and the fee title shall not merge uhlesis Lender agrees to the merger in writing, 

7. Protection of Lender's Rights in the Property, IfBonoti'er fails to peifbrm toe covenants and agreemehts 
contained in this Security Insti'ument, or there is a legal proceeding that may significantly affect Lender's rights in toe 
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), 
then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights in the 
Property. L ender's a ctions m ay i nclude p aying a ny s urns secured by a lien which has priority over this Securi ty 
Instiurhent, appearing in court, paying reasonable attorneys' fees and entering on the Property to make repairs. Although 
Lender may take action under this paragraph 7, Lender is not required to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 
Security Instrument, Unless Bonow'er and Lender agree to other temis of paynient, these amounts shall bear interest 
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower 
requesting payment. 

8, Refinancing. If at any time it shall appear to Lender that Borrower may be able to obtain a loan from a 
responsible cooperative or private credit source, at reasonable rates and temis for loans for similar purposes. Borrower 


Page 3 of 6 


Case 2:19-cv-00126-cr Document 1-1 Filed 07/15/19 Page 4 of 7 

(, C 


will, upon tlie Lender's request, apply for and accept such loan in sufficient amount to pay the note and any indebtedness 
secured hereby in full. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall 
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with 
any condemnation or other taking of any part of the Property, or for conveyance in lieu of eondernnation, are hereby 
assigned and shall be paid to Lender. In the event of a total taking of the Property, the proceeds shall be applied to the 
sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a 
partial taking of the Property in which the fair market value of the Property immediately before the taking is equal to or 
greater dian the antount qf the sums secured by this Security Instrument immediately before the taking, unless Borrower 
and Lender oUierwlse agree in writing, the sums secured by this Seeurily InstrumBrit shall be reduced by the amount of 
the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
taking, divided by (b) the fair market value of tlie Properly immediately before the taking. Any balance shall be paid to 
Bonower. In the event of a partial taking of the Proper^ in which the fair market value of the Property immediately 
beforethe taidng is less than the amount of the sums secured hereby immediately before the taking, unless BqtTdwer and 
Lender otherwise agree in writing or unless applicable law Otherwise provides, the proceeds shall be applied to tlie sums 
secured by this Security Instmment whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to 
make an award or settle a claim for damages, Bonower fails to respond to Lender within thirty (30) days after the dale 
the notice is given. Lender is autlvoiized to collect and apply the proceeds, at option, either to restoration or repair of 
the Propeity or to the sums secured by this Security Instrument, whether or not then due, Unless Lender and Borrower 
otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the 
monthly payments referred to in paragraphs 1 and 2 or change the amount of such payrnents. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or 
modification of amortization of the suiiis secured by this Security Instrument granted by Lender fa Bonowei'and any 
successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s 
successors in interest. Lender shall not be required to commence proceedings against any successor in interest or refuse 
to extend time for payment or otherwisemodify amortizatioivof the sums sceured by this ScGuri^ Instrurnent by reason of 
any d eniand m ade by the o riginal B onower o r B orrowef's s uecessors in interest. Any forbearance by Lender in 
exercising any right or remedy shall not be a waiver of or preclude the exercise of any right pr remedy, 

12. Successors and Assigns Bound; Joint and Several Liability; Co->sfgners. The covenants and agreements of 
this Security Instmment shall bind and benefit the successors and assigns of Lender and BoirpWer, subject to the 
provisions of paragraph 16. BprrpTOr's covenants and agreements shall be joint and several. Any Bonower who cor 
signs this Seeurity Instrument but does not execute the Note; (a) is co>signing this Seeurify Instrument oiily to mortgage, 
grant and convey that Borrower's interest in the Property under thejerms of this Security Instrument; (bj is notpersonmly 
obligated to pay the sums secured by this Security Instmrnent; and (e) agrees that Lender and any odier Bpfrpwei: may 
agree to extend, rapdify, forbear or make any accommodations with regard to the tenns of tliis Security Insmiment or the 
Note widiout that Borrower's consent. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it orby 
mailing it by first class mail unless applicable law requires use of another method. Tlie notice shall be directed to the 
Property Address or any other address Borrower designates by no tice to Lender, Any notice to Lender shall be given by 
first class mail to Lendcr^s address stated herein or any other address Lender designates by notice to Borrower. Any 
notice provided for in this Security Instiument siiaU be deemed to have been given to Borrower or Lender when given as 
provided in this paragraph. 

14. Governing Law; SeverabiUty, Tin's Becurity rristmment shall be governed by federal law. In the everit that 
any provision or elaose of tttis Secririty Instniment pr the Note conflicts with applicable law, sued conflict slrallnptaf&et 
other provisions of this Security Instnimentor the Note which can be given enect without the coiiflretrng provision. To 
this end the provisions of this Seeurity Ihstrumentand the Note are declared tp be severable, lihis instrument shall be 
subjec t to tbe present regulations of Lender, and to to lature regalattons not inconsistent v,ltb the express prpyisions 
hereof, All powers arid ageneies granted in this inStniment aAi coupled with an interest and are irrevocable by death or 
otherwise; and the rights and remedies provided in this instrnmcut nre cumulative to remedies provided by law. 

15. Borrower’s Copy.; Bpitower acknowledges receipt of one cohfOnned copy of the Note and of this Security 
Instmment. 

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property pr any 
inteicst ill it is leased for a terin greater fliantliree (3 j years, leased widr an option topurchase; sold, or transferrel (or if a 
bcnefieial interest in Bonosver is sold or tratofetred and Bprrowet is not a natuitelperson) wrthcmtLendef'dprior vAltten 
consent. Lender may, at its option, requit e immediate paymCni in fiiU of all sums secured by this Security Instrunrent. 

11. NondisGrimlnatlon. If Borrower intends to still or rent the Property or any part of it and has obtained Lender’s 
CGnseiit to do so (a)neither Bonower nor anyone authorized to act for Boirower, will refuse to negotiate for the sale or 
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rental of the Property or will otherwise make unavailable or deny the Property to anyone because of race, color, religion, 
sex, national origin, handicap, age, or familial status, and (b) Borrower recognizes as illegal and hereby disclaims and 
will not comply with or attempt to enforce any restrictive covenants on dwelling relating to race, color, religion, sex, 
national origin, handicap, age or familial status. 

18. Sale of Note*, Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security 
Instrument) may be sold one or niore times witliout prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument, There 
also may be one or more changes of the Loan Seiwicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change in accordance with paragraph 13 above and applicable law. 
The notice will state the name and address of the new Loan Servicer and the address to which payments should be made. 

19. Uniform Federal Non-Judlcial Foreclosure. If a uniform federal non-judicial foreclosure law applicable to 
foreclosure of this security instrument is enacted. Lender shall have the option to foreclose this instrument in accordance 
with such federal procedure, 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of 
any hazardous substances on or in the Property. The preceding sentence shall not apply to tiie presence, use, or storage 
on the Property of .small quantities of hazardous substances that are generally recognized to be appropriate to normal 
residential uses and (o maintenariGC of the Property. Borrower shall not do, nor allow anyone else to do, anything 
affecting the Property that is in violation of any federal, slate, or ioeal environmental law or regulation. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by 
any governmental or regulatory agency or private parly involving the Property and any hazardous substance or 
enviroiinwntal law or regulation of which Bonower has actual knowledge. If Bpitqwer learns, or is notified by any 
governmental or regulatoiy authority, that any removal or other remediation of any hazardous substance affecting the 
Properly is necessary. Borrower shall promptly take all necessary remedial actions in accordance with applicable 
environmental law and regulations. 

As used in this paragraph "hazardous substances" are tliose substances defined as toxic or hazardous substances by 
environmental law and the following substances; gasoline, keiosene, other flammable or toxic petroleum products, toxic 
pesticides and herbicides, volatile solvents, materials containing asbestos or fomialdehyde, and radioactive materials. As 
used in this paragraph, “environmental law" means federal laws and regulations and laws and regulations of the 
jurisdiction where the Property is located that relate to health, safety or environmental protection, 

21. Cross Collateralization. Default hereunder shall constitute default under any other real estate security 
instrument held by Lender and executed or assumed by Bonower, and default under any other such security instrument 
shall constitute default hereunder. 

NON-UNIFORRl COVENANTS. Bon'ower and Lender further covenant and agree as follows; 

22. SHOULD DEFAULT occur in the performance or discharge of any obligation in this instrument or secured by 
this instrument, or should the parties named as BoiTower die or be declared incompetent, or should any one of the parties 
named as Borrower be discharged in baiikniptcy or declared an insolvent, or make an assigmnent for the benefit of 
creditors, Lender, at its option, with or without notice, may; (a) declare tlte eatire amount luipaid under the note and any 
indebtedness to Lender nerob)| secured immediately due and payable, (b) for the account of Borrower incur and pay 
reasonable expenses for repair or maintenance of and take possession of,, operate or rent the Property, (c) upon 
applicationby itandprodiictionof this instrument, without other evidence ahd without notice of hearing of said 
application, have a receiver appointed for the Property, with the usual powers of receivers in like cases, (d) foreclose this 
instrument as provided herein or by law, and (e) enforce any and all other rights and remedies provided herein or by 
present or future laws. 

23. The proceeds of foreclosure sale shall he applied in the following order to the payment ofi (a) costs and 
expenses incident to enforcing orcoinplying with theprovisions hereof any prior Irens required by law or a 
competeiit court to be so paid, (c) the debt evideneed by the note and all indebtedness to Lender secured herebyi {d) 
inferior liens ofreeord required by law or a competent court to be so paid, (e) at Lendei/s option, any odrer indebtedness 
of Borrower owing Ip Lender, and (f) any balance to Borrower. At forcclpstire or other sale of all or any part of the 
Proper ty, Lender and its agents may bid and purchase as a stranger and may pay Lendetfs share of the purchase price by 
crediting such amount on any debts of Borrower owing to Lender, In the order prescribed above, 

24. BoiTower agrees that Lender will not be bound by any present or future laws, (a) providing for valuation, 
appraisal, homestead or exemption of the Property, (b) prohibiting maintenance of an actibiVfora deficiencyj^dgme^lol• 
l^^niting the amount thereof or tire time within which such .action must be brought, (c) prescribing any other statute of 
limitations, (d) allowing any right of redemption or possession follownig any foreclosure sale, or (e) limitiiig dre 
conditions which Lender may by regulation impose, including the interest rate it may charge, as aconditioh of ^proving 
a rransferof the Properly tea HcwBorrower.^rrower expressly waives the benefits of any such State laws, Borrower 
hereby relinquishes, waives, and conveys all rights, inchoate or consummate, of descent, dower, and curtesy. 

25. Upon default by Borrower as aforesaid, Lender may foreclose this instiument as authorized or peimilted by the 
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laws then existing of Vermont and of the United States of America, on terms and conditions satisfactory to Lender, 
including but not limited to foreclosure by (a) statutory power of sale, or (b) advertisement and sale of the Property at 
public auction to the highest bidder in one or more parcels at Lender's option and at the time and place and in the manner 
and after such notice and on terms as may be required by statute or as may be determined by Lender if not contrary to 
statute, or (c) written agreement hereafter made between Borrower and Lender. 

26. Release. PROVIDED that if all the indebtedness hereby secur ed is duly paid and each and every covenant, 
condition, agreement, and obligation, contingent or otherwise, contained herein, secured hereby or arising hereunder is 
fully performed and discharged, this mortgage shall be void; otherwise it shall remain in full force and effect. 

27. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with 
this Security Instrument, the covenants and agreements of each rider shall be incorporated into and shall amend and 
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security 
Inshument, [Check applicable box] 

□ Condominium Rider □ Planned Unit Development Rider 1 Other(s) [specify] 


BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 6 of 
this Security Instrument and in any rider executed by Borrower and recorded with this Security Instrument 


Signed, sealed, and delivered in the 




STATE OF VERMONT 

} ss .* 


ACKiVOVVLEDGMENT 


On this 




day of 


. before me, tire undersigned, a Notary Public in 


and for said State and County, personally appeared ___ 

____,, individually known to me and by me known to be the 

parly(ies) executing the foregoing instrument, and to me acknowledged the said instrument to be executed by_^;;;;;\^^ 
as VN.ej~ _ free act and deed. 


IN WITNESS WHEREOF, I have hereunto set my hatt^and official seal on the date above wTitten, 


My commission expires: —O v-n 



Notary Public 


(NOTARIAL SEAL) 
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SCHEDULE A 

PROPERTY DESCRIPTION 


Being a parcel of land, said to contain 1.5 acres, more or less, together with 
the dwelling house and any other improvements thereon, located on the westerly side 
of U.S. Route 5, and having an address of 6871 U.S. Route 5; and 

Being all and the same lands and premises conveyed to Tatese Birch by Ray 
Becher, Michele Becher, and Susanne Sanders by their Warranty Deed dated 

September JTj_, 2007 and to be recorded in the Sutton Land Records. Said 

premises are further described as being all and the same lands and premises 
conveyed to Ray Becher, Michele Becher, and Susanne Sanders by Timothy P. 
Aldrich and Susan M. Aldrich by their Warranty Deed dated November 21, 2003 and 
recorded in Book 59 at Pages 241 - 242 of the Sutton Land Records. 

Reference is hereby had and made to the aforementioned deeds and the record 
and references thereof, and to all prior deeds and their records, for a more particular 
description of the lands and premises herein conveyed. 
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Form RD 1940-16 
(Rev. 7-05) 


UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


Form Approved 
0MB No. 0575-0172 


PROMISSORY NOTE 


Type of Loan section 5 02 

Loan No. _ 35519769 

Date; 


SATISFIED 
day of 


This_ 

United States of America 
By:-^ 


. 20 ^ 


09/24 


6871 US Route 5 


20 iL 


Title:_ 

USDA, Rural Housing Services 


Sutton 05867-9780 


(Properly Address) 
Caledonia 


VT 


(CityorTown) (Godnty) (State) 

BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 

States of America, acting through the Rural Housing Service (and its successors) ("Government") $. iie . 450.00 _ 

(this amount is called "principal"), plus interest. 

INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will pay 
interest at a yearly rate of 6.1250 %. The interest rate required by this section is the rate I will pay both before 

and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below: 

1. Principal and interest payments shall be temporarily deferred. The interest accrued to_,_ 

shall be added to the principal. The new principal and later accrued interest shall be payable in 396 regular amortized 
installments on the date indicated in the box below. I authorize the Government to enter the amount of such new principal 

here: $_, and the amount of such regular installments in the box below when such amounts have been 

determined. 1 agree to pay principal and interest in installments as indicated in the box below. 


II. Payments shall not be deferred. I agree to pay principal and interest in 
the box below. 




.installments as indicated in 


I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 24th day of each month beginning on October 24 2007 and 

continuing for 3 95 months. I will make these payments every month until 1 have paid all of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 
before principal. If on September 24 2040 ^ | still owe amounts under this note, I will pay those amounts in full on 

that date, which is called the "maturity date." 

My monthly payment will be $ 697.48 _I will make my monthly payment at Fhe post office afjHrpsR 

not ed on my billing statement ___ or a different place if required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the "Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not inconsistent with the express provisions of this note. 


Accordinfi to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control 
number. The valid 0MB control number for this information colicction is 0575-0172. The time required to complete this infonnalion collection is estiraati 
average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed 
coraplcimg and reviewing the collection of information. 


1 


I GOVERNMENT 

I EXHIBtr 

i 
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LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end of__i5_days 

after the date it is due, I will pay a late charge. The amount of the charge will be__4_ percent of my overdue 

payment of principal and interest. 1 will pay this charge promptly, but only once for each late payment, 

BORROWER'S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. 

A payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government in 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
all of my prepayments to reduce the amount of principal that I owe under this Note, if I make a partial prepayment, there 
will be no changes in the due date or in the amount of my monthly payment unless the Government agrees in writing to 
those changes. Prepayments will be applied to my loan in accordance with the Government's regulations and 
accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 
is sold Or title is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the entire 
remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately pay off 
the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount to 
pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER, The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit" do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. If I am in 
default the Government may send me a written notice telling me that if 1 do not pay the overdue amount by a certain date, 
the Government may require me to immediately pay the full amount of the unpaid principal, all the interest that 1 owe, and 
any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when I am in 
default, the Government does not require me to pay immediately as described in the preceding sentence, the Government 
will still have the right to do so if I am in default at a later date. If the Government has required me to immediately pay in 
full as described above, the Government will have the right to be paid back by me for all of its costs and expenses in 
enforcing this promissory note to the extent not prohibited by applicable law. Those expenses include, for example, 
reasonable attorney's fees. 


2 
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NOTICES, Unless applicable law requires a different method, any notice that must be given to me under this note will be 
given by delivering it or by mailing it by first class mail to me at the property address listed above or at a different address If 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing it by first class mail to the Government at OSDA Rural Housing Service, e/o Gustomer Serviee Branch 

Post Office Box 66889. St. Louis. MO 63166 _, or at a different address if I am given a notice of that 

different address. 

OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full amount owed. 

"Any person who is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce its rights under this note against each person individually or against all of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to each 
person signing this note. 


WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 




WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan 
application may result in the termination of program assistance currently being received, and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 




Seal 


Seal 


Borrower Tatese Birch 


Borrower 


Borrower 


Seal 


Borrower 


Seal 


RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

rns 


(81$ 


(151$ 


f2U 


(91$ 


(161 $ 


f3VS 


(101$ 


(171$ 


(41S . 


(IDS 


(181$ 


(51$ 


(121$ ' 


(191$ 


(61 S 


(131$ 


(201$ 


(7)S 


(14)$ 


(21)$ 



TOTAL 5_I 


3 
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Fonn RD 3350-12 United States Department of Agriculture pnrm Approved 

(R.CV. 9-06) Rural Housing Service OMB No- 0375-0172 

Account a 35519769 

SUBSIDY REPAYMENT AGREEMENT 

Only one agnicincnt should be executed by the subject bcirower for the subject property. The agrccrocnt is completed at the 
closing of the first Agency lean to the borrower regardless of whether or not tljey qiiali^ for payment assistance at that time. 

1. As required under section 521 of the Housin| Act of 1949 (42 U.S.C. 1490a), subsidy received in accordance wjth a loiin 
under section 502 of the Housing Art of 1949 is repayable to the Oovernment upon the disposHitin or nonoccupancy of the 
security property. Deferred mortgage payments arc included as subsidy under this agreement. 

2. When I fail to occupy or transfer title to my home, recapture is due. If I refinance or otherwise pay in ftH without transfer 
of title and continue to occupy the property, the amount of recapture will be calculated but; payment of recapture can be 
deferred, interest free, until the property is subsequently sold or vacated, (f deferred, the Oovernment mortgage con be 
.subordinated but will not be released nor the promissory note satisfied until the Qovemraent Ls paid in full, .I.n .situations 
where deferment of rccapturc is an option, recapture will be discounted 25% if pajd in frill at time of scttlcTucnt. 

3. Calculating Original Equity, 

For Self-Help loans, the market value i.s the appraised value as determined at the time of loan approval/obligation, which is 
subject te completion per plans and specitications. If the house is not ultimately furnished under (he Self-Help progruna, an 
amended agreement using the market value definition for all other transactions as outlined below must be completed. 

for all other transactions, the market value is the lower of the: 

Sales price, constiurtion/rchabilitation cost, nr total of these costs, whichever is applicable 
OR 

Appraised value a.s determined attlic time of lonn approval/obligatlon. 

If the applicant owns the building site free and clear or if an existing non-Agoncy debt on tlic site without a dwelling will .not 
be reiinanoed with Agency lunds, the market value will be the lower of the appraised value or the construction cost plus the 
value of the Site. 


Market value of property located at; 
6871 US Route 5 


Sutton, VT 05367 

5 

118,450.00 

•Less Prio,r .Liens 

5 

Held by 


S 

Held by 

Less Subordinate Affordable Housing Products 

$ 

Held by 


$ 

Held by 

Less Rural Development Single Family Housing .Leans 

s 

113,450.00 

Equals Original Equity (If negative number use "0") 

i 

0,00 

Percent of O-riginal Equity 

J0,00 % 


(Determined by dividing original equity by the market value) 


4. If all loans are not subject to recapture, or if all loans subject to recapture are not being paid, the amount to bo recaptured is 
computed according to the following formula. Divide die balance of loans subject to recapture that are being paid by the balance 
of all open loans. Multiply the result by 100 to determine the percent of the outstanding balance of open loans being paid. 


Acciy^neto the Papnnwk Reduction Act nf 1 9W, no pw.tont ar« reqtilred to respond to a collMtiOtt of information unless it displays a 
valid OMp control nuoiher. The valid OMB control number for this information collection is The time regulredia caniplete this 

inlormtmon coUenilnn a caintmcA to merase S mnutesner mrpamu;, includinf; the lime Jhr reviewtns tnslructf/ins. srarchina esiflint; data 
and maintahmg Ihc mo campteiirts and i^yiewing tfie coifecHfin ofinfirmaihn. 
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months 

loan 

outstanding 

1 % 

1.1 

2% 

Average interest rate paid 

2,1 3.1 4,1 

3% 4% 5% ' 

5.1 

6% 

6.1 

7% 

>7% 

0 - 59 

.50 

.50 

.50 

.50 

.44 

.32 

.22 

.11 

60-119 

.50 

.50 

.50 

.49 

.42 

.31 

.21 

.1! 

120 - 179 

.50 

,50 

.50 

.48 

.40 

.30 

,20 

.10 

180 - 239 

,50 

.50 

.49 

.42 

.36 

.26 

,1S 

.09 

240 - 299 

.50 

.50 

,46 

.38 

.33 

.24 

.17 

.09 

300 - 359 

.50 

.45 

.40 

,34 

,29 

.21 

.14 

.09 

360 & up 

.47 

.40 

.36 

.31 

.26 

.19 

.13 

.09 


6. Calculating Recapture 

Current Market value 

LESS 

Original amount of prior liens and subordinate affordable housing products, 

EtHS balance, 

Reasonable closing costa, 

Principal reduction at note rate, 

Original equity (see paragmph %), and 
Capital improvements {see 7 CFR part 3550). 

EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Pereentage in paragraph 4 (if applicable). 

Percentage in paragraph 5, and 

Return on boirowcHs original equity (100% - percentage in paragraph 3). 

EQUALS 

Value appreciation subject to recapture. Recapture due equals the lesser of tliis figure or 
the amount of subsidy Tucoivod. 


Borrower agrees to pay recapture in accordance with this agreement. 


Borrower XXj ^ 1 

Date 

09-24-2007 

Bonower 

Date 

09-24-2007 
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JS 44 (Rev. 12/12) 


CIVIL COVER SHEET 


The JS 44 civil cover sheet and the information contained herein neither r^lace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 


I. (a) PLAINTIFFS 


United States of America 


(b) County of Residence of First Listed Plaintiff 


(EXCEPTIN U.S. PLAINTIFF CASES) 


(e) Attorneys (Firm Name, Address, and Telephone Number) 

Melissa A.D. Ranaldo, AUSA, U.S. Attorney's Office, P.O. Box 570, 
Burlington, VT 05402, (802) 951-6725 


DEFENDANTS 
Tatese Birch, et al. 


County of Residence of FirstListed Defendant Caledonia 


NOTE: 


(IN U.S. PLAINTIFF CASES ONLY) 

IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED. 


Attorneys (If Known) 


II. BASIS OF JURISDICTION (Place an “X" in One Box Only) 


III. CITIZENSHIP OF PRINCIPAL PARTIES «« "x-n One Box for Plaintiff 

(For Diversity Cases Only) and One Box for Defendant) 


8 I 

U.S. Government 

Plaintiff 

□ 3 

Federal Question 
(U.S. Government Not a Party) 

Citizen of This State 

PTF 

O 1 

DEF 

D 1 

Incoipoiated or Principal Place 
of Business In This State 

PTF 

□ 4 

DEF 

P 4 

0 2 

U.S. Government 
Defendant 

□ 4 

Diversity 

(Indicate Citizenship of Parties in Item III) 

Citizen of Another State 

O 2 

O 2 

Incoiporated and Piincipal Place 
of Business In Another State 

O 5 

D 5 





Citizen or Subject of a 

D 3 

□ 3 

Foreign Nation 

0 6 

□ 6 


Foreign (^ountiy 


IV« NATURE OF SUIT (Place an “X" in One Box Only) 


r 


ri-^i^GONTRACT -'S 

.S ’;s,.TORTS - 

PORFEITHRE/PENALTY 

BANKRUPTCY 

O 

□ 110 Insurance 

PERSONAL INJURY 

PERSONAL INJURY 

□ 625 Dmg Related Seizure 

□ 422 Appeal 28 USC 158 

G 375 

□ nOMaiine 

G 310AiipIane 

G 365 Personal Injury - 

ofPropeity2I USC 881 

□ 423 Withdrawal 

□ 400 

G 130 Miller Act 

□ 315 Airplane Product 

Product Liability 

□ 690 Otlier 

28 USC 157 

G 410 

G 140 Negoti^le Instrument 

Liability 

O 367 Health Care/ 



G 430 

G 150 Recovery of Overpayment 

G 320 Assault, Libel & 

Pharmaceutical 


f sPROPERTYiRIGBrSW* 
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